Recent and Significant Legal Victory!!!


Thank you Catherine and Theresa Edwards.

                
Must Read 504 Plan and ADA; Fw: GA State Dept. of Ed.
Resolution Agreement with U.S. Dept of Ed./OCR 


Parents some of the doors are being opened for YOU...File 
those COMPLAINTS!!!


Let the Parent Movement...keep filing those OCR 
Complaints involving HIGHER EDUCATION! 
(Colleges and Universities as well.)


Make It Happen!

                 
Were asked to share the following with you.


Subject: GA State Dept. of Ed. Resolution Agreement with U.S. Dept of Ed./OCR

Re: Compliance with federal laws for children with disabilities enrolled in GA public schools.

 It has been suggested that I contact you regarding a recent and significant legal victory I have
been able to secure on behalf of disabled and special needs children enrolled in Georgia's
public schools. I live in Naples, FL and have been aware for quite some time of a problem 
that exists primarily in the southeastern states, although there are some other states across 
the country not in compliance as well. 

There are very few journalists who understand or care about the constitutional and civil rights
of disabled children. You and the AJC are one of the few that have been identified as
 recognizing the importance of issues that affect disadvantaged or disabled children in public schools. 

To be as brief as possible, I filed Complaints with the U.S. Dept. of Ed./Office For Civil Rights
(OCR) against every single school district in the state of GA (after I addressed FL first, and the Tennessee complaints are pending). What I was attempting to accomplish was to force 
compliance with federally mandated due process rights afforded to children with disabilities 
and their parents through Section 504 of the Rehabilitation Act of 1973 ("Section 504"). In
simpler terms, it means that if a parent believes their child's disability and/or civil rights under
the Americans With Disabilities Act ("ADA") or Section 504 have been violated by a public
school (recipient of federal funds), they are entitled, under the law, to be afforded an avenue
to pursue a grievance procedure or legal proceeding --such as a Due Process Hearing. These
children and their parents have rights to certain legal remedies, and the school districts are 
required by law to not only inform parents of all rights and remedies their child is entitled to,
but to have official policies and procedures outlining these rights. ADA and Section 504 laws 
and (especially) remedies are not the same as the Individuals With Disabilities Act (IDEA). 

Basically, the IDEA is a set of educational laws for children with special needs, and ADA 
and Section 504 pertain to and protect  their disability and civil rights. Why would school 
districts hide ADA/Section 504 rights from parents? In my opinion, because the remedy a 
parent can obtain for violations of IDEA is "compensatory education and services", where
as the remedy that may be obtained for violations of ADA/Section 504 can include "monetary
 compensation" for damages. 

Recently, I received notice from the U.S. Dept. of Ed./OCR that a Resolution Agreement 
has been entered into by the GA Dept. of Ed., on behalf of itself and 180 school districts
in GA, that will finally bring the state into compliance with a law that was passed over three decades ago.  

The reason this is important is because I had discovered that parents, attorneys and advocates for disabled children in public schools were not requesting Due Process Hearings under ADA and Section 504
because neither FL or GA were recognizing or adopting these laws into state or local school district policies.
Only IDEA was being recognized by both states and their local school districts. And for the very few parents, advocates or attorneys who were aware of the disabled child's right to due process under ADA/Section 504,
 or who dared to request a Due Process Hearing under these distinct laws, they were being denied because the state and local school districts refused to recognize or adopt official policies that incorporated  ADA/Section 
504 mandates. Due process under all laws is a constitutional right for every citizen of this country, including
 minor children with disabilities. 

Now that GA has been forced into compliance and the door has been opened for parents and professionals 
who advocate for these children, it is important for them to be made aware of this recent development. Please
help me to share this news, including the notice from U.S. Dept. of Ed./OCR, so that those who work to 
protect the civil and disability rights of our most vulnerable and innocent of citizens can arm themselves effectively.

